The skip compartment did not have a bulkhead (Tr. 29-31) .  When
using the vacuum system the skip itself could be used as a bulkhead;
however, it could not serve as such when it was hauling ore to the
surface.  There was a two-foot opening on each side of the skip.  This
would permit rocks to fall and strike miners (Tr. 31-33).  The company
had a type of a bulkhead at the surface.  This bulkhead would not
prevent loose material from dropping down the shaft.  Its function
was to prevent ore from dropping down the shaft after it had been
dumped at the surface (Tr. 33).

In a mine of this type a bulkhead should be positioned immedi-
ately over the miners working in the bottom of the shaft.  The bulkhead
protects the miners from being struck by any material that- might fall
in the shaft.  There were bulkheads over the utility and manway compart-
ments together with a landing every ten feet (Tr. 26-29, 62-63).

Bruce Green was killed when he was struck by a 6 by 6 by 1/2 inch
rock.  At the time Green and his father were basically under the utility
compartment.  Bruce Green had reached out and was mucking in the bottom
of the shaft (Tr. 41, 42, 61).  A proper bulkhead over the skip would
have prevented the rock from striking the miner (Tr. 42).

The company's log books failed to indicate that there had been
any shaft inspection from December 21 through December 23 (Tr. 44).

Inspector Beason also inspected the six U-bolts that held the rope
to the skip bucket.  The saddle was on the shorter, or the dead end of
the rope.  The rope can be damaged when a bolt is placed on its working
end.  The bolt itself is designed so as to protect the live end of the
rope (Tr. 45, 46, 79).

The manway compartment served as an emergency escapeway.  Ten-
foot ladders extend from one level to another.  Several of the man-
ways were obstructed.  One such passage, through a bulkhead, measured
only 8 inches by 14 inches.  To continue up the manway it would be
necessary to crawl out into the open shaft and swing up to the next level
(Tr. 46-47) .

The Respondent's Case

Chad L. Evans indicated that he was the general manager for the
company at the time of this accident.

Evans, who was present during the MSHA inspection, also conducted
his own investigation (Tr. 87-89) . The witness submitted a drawing of
the shaft (Tr. 90, 91; Ex. Rl) .

Evans indicated that as the bucket was ascending, Royce Green
was standing under the utility area and his son was under the manway
area.  The miner was killed when he bent over to pick up a shovel.
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